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RECENT CASES. 

Adverse Possession — Successive Grants — Possession by Last Grantee. 
—Earnest v. Little River Lumber Co., 75 S. W. 1122 (Tenn.).— Where 
the State made three successive grants of the same land, and after those 
claiming under the third grant had been in adverse possession for seven 
years, the grantees in the second grant brought suit, claiming that such 
adverse possession had vitalized their intermediate grant. Held, that by 
the Statute of Limitations the effect of the adverse holding by defendants 
was to draw to and vest in them the absolute and indefeasible title which 
the first grantees received from the State under their grant. Wilkes, J., 
dissenting. 

Consider the grants as made to A, B and C. The ruling that A's 
title passes to C is contrary to the weight of authority. That the estate in 
the disseisee is divested and vested in the party holding adversely is well 
supported by the authorities. 1 Am. & Eng. Enclc. (2d ed.), 833. It cannot 
be said that disseisin works a transfer of title. 2 Prest. Abst. 284; Parker 
v. Prop, of Locks, 3 Mete. 98; Bradstreet v. Huntington, 5 Pet. 402; Smith 
Ld. Cos. 529. Since a separate and distinct title-is created in C the principles 
of adverse possession would seem to make C's title good as against A, but 
not good as against B. C's title is indefeasible by any one as to whom 
his holding has been adverse. It has not been adverse to B. As long as 
the paramount title remained in A, B, possessing a colorable title equal 
with C, cannot be disseised. The statute cannot apply unless there has 
been adverse possession. This decision overrules Coal Creek Co. v. East 
Tennessee, 105 Tenn. 563. 

Bankruptcy — Involuntary Proceedings — Petitioners — Provable 
Claims. — In Matter of Hornstein, 10 Am. B. R. 308., 122 Fed. 266. — Sec. 
59b of the Bankruptcy Act provides that three or more creditors having 
provable claims of a proper amount against any person may file a petition 
to have him adjudged a bankrupt. Sec. 57g provides that claims of cred- 
itors holding a preference shall not be allowed unless the preference be 
surrendered. Held, that there is a distinction between provable and allow- 
able claims and that the petitioners, though holding a preference in the 
form of an attachment, had provable claims and might file a petition. 

The existence of the distinction is admitted in Collier, Bankr. (4th ed.), 
442, but elsewhere it is declared that creditors holding attachments may not 
file petitions. Id. 408. The distinction is ignored and the words used 
interchangeably in Re Conhain, 97 Fed. 923. In Re Rogers Milling Co., 
102 Fed. 687, it is said that one who has received a preference has not 
a provable claim and may not file a petition. This rule has been expressly 
sustained in other cases. In re Schenkein, 113 Fed. 421; In re Burlington 
Malting Co., 109 Fed. 777. In the principal case is a clear and logical 
argument based on the terms of the Bankruptcy Act, which seems to estab- 
lish the existence of the distinction in the face of the weight of authority 
opposing it. 



